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School and Discipline 

A boy was suspended from his school for 3 days for accidentally spraying another student with 
a white board eraser.  The event happened one afternoon when the boy asked his teacher if he 
could perform extra credit work.  The teacher told the boy that he could help clean some white 
boards.  When the boy turned sideways in an attempt to use a white board spray cleaner on the 
stubborn stain, the boy accidentally sprayed another student in the face who was 
simultaneously standing up and who happened to get himself situated in the line of the spray.   

While the school officials acknowledged that the spraying incident was accidental, the school 
nevertheless imposed the 3 day suspension because this was the second incident in which the 
boy was accused of spraying a fellow student.  The first incident involved the boy spraying some 
cologne on a student by accident while he was playing around with another friend. 

Before the discipline was imposed, the boy’s father appealed the decision to the school 
principal.  However, the school principal upheld the school official’s findings and affirmed the 
suspension.  When the boy’s father came to my office, we decided to appeal that decision to 
the Hearing Office.  In Fairfax County Public School System, a student has a right to appeal a 
principal’s decision to a separate Hearing Office, which hears the evidence and either upholds 
or reverses the principal’s decision.  The time to appeal is ten days from the principal’s decision.  
The hearing is very informal, where each side presents evidence and the hearing officer asks 
questions.   

Fortunately for the boy, the hearing officer overturned the principal’s suspension and found 
that the event in question was accidental, the boy was contrite and remorseful for the accident, 
there was no serious injury to the sprayed student, and the school improperly considered the 
past incident when the two incidents were clearly different in fact and time.   

In another case, a boy was teased mercilessly at school by a bully.  While the boy attempted to 
evade the situation, the bully teased him at every turn and would not stop.  One afternoon, the 
boy confronted the bully and told him to stop “or else.”  Of course, the confrontation turned 
into “or else do what” and the boy ended up hitting the bully in the face.  While the bully 
wasn’t injured, the boy’s parents were both furious and worried when they heard the news.  
The boy’s parents wanted to report this incident to the school counselor in order to stop the 
bullying, but they were also worried about what disciplinary actions might befall their child if 
the bully tells the school officials that the boy hit him. 

Kids make dumb mistakes and get into lots of trouble.  And it is easy for Korean parents  to 
remember back to the old days when corporal punishment by teachers were common, if not 
expected, and kids getting into fights were part of growing up.   



Law Office of Jason J. Huh, PLLC 
허진 변호사 

 

4101 Chain Bridge Road, Ste. 209 (T) 703.218.5404  (F) 703.218.5413 
Fairfax, VA 22030  attorneyhuh24@gmail.com  
 
 

 
2 

However, in today’s society and with aftermaths like the Virginia Tech incident, with regard to 
dangerous or violent behaviors, the school system has strict rules on controlling and disciplining 
such behavior.   For example, Fairfax County Public School system has a long list of actions that 
could result in a student discipline and/or expulsion that includes fighting, making threats, 
stalking, or intimidating, including bullying, that endangers the well-being of other students or 
school staff members.  The school system also has its own disciplinary rules and proceeding, 
where the goal is not just to punish students for their wrongs but to ensure that the students 
realize their wrong and to ensure that the same behavior does not repeat itself.   

In the first case noted above, the boy clearly should not have been disciplined because the 
event in question was an accident.  And if this was the first such incident involving student 
spraying, the boy would not have been disciplined but given a simple warning.  However, 
because this was the “second” incident involving such actions, the school officials took a hard 
line position that erred on being too strict.  But the case illustrates an important point, that 
school officials have zero tolerance for violent or disruptive behaviors.  Which makes one 
wonder about the second incident, where the boy was clearly bullied and teased, but by taking 
the matters into his own hands the boy may have placed himself in violating the school rules 
himself. 

Violence is never the answer to a problem.  A simple, unwanted touch of another person can 
result in assault/battery.  An important lesson that a child may learn, even while playing in a 
school playground. 

 


