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Assault/Battery – Mother & Child 

Argument between a parent and child is common and, it may be said, is a necessary part of 
growing up as the child asserts his/her independence against the parents.  However, there are 
instances when the argument turns physical and a touch turns to Assault/Battery. 

A client, a mother of a teenage son, came to the office to say that she was charged with 
Assault/Battery of her son.  The client came to the U.S. with an F1 visa, with hopes of gaining a 
green card and providing the best education for her child.  One night, the client and her son got 
into another argument about his poor grades and his refusal to help out in the house.  With the 
father working in Korea to support the family, the mother simply could not understand the 
son’s lack of drive to do well in school or, at the very least, help out with the housework.  To the 
son, the mother’s argument was the same “why aren’t your grades better” and “why can’t you 
help out in the household” that he has heard over a millionth time.  The son felt overburdened, 
stressed, and disconnected to the mother’s cry for why they came to the U.S. and why he must, 
yes must, live up to every one of his parent’s expectations.   

That night, the argument was more heated than ever.  In response to the son’s shout of “you’re 
so ignorant you don’t understand what’s going on”, the mother threw the nearest object she 
can find towards the son.  The object hit the son’s mouth, cut his lips, wherein he started to 
bleed.  The son, in his blind fury, called the police to report an Assault/Battery.  When the 
police officer arrived and saw the son bleeding from the mouth, the officer could not ignore the 
situation and arrested the mother on domestic Assault/Battery charge. 

Before the son could gather his thoughts and feel remorse for what he had done, the mother 
was charged with a crime for which she could be deported and him along with it.  The case was 
scheduled to be heard within a month and the family’s entire future now hung on the decision 
of the family court judge. 

While parents are given some leeway by the courts in disciplining their child, as one court has 
noted, “the discipline must be reasonable and timely as may be necessary to correct the fault of 
the child . . . and the right cannot be used as a cloak for the exercise of malevolence or the 
exhibition of uncontrolled passion on the part of the parent.”  Thus, in the case above the 
mother was guilty of Assault/Battery.  Despite the son’s wrong in shouting and disrespecting his 
mother, if the object she had picked up was more deadly or her aim a little higher, the result 
could have been more than a cut on the mouth. 

In Virginia, a simple Assault/Battery is a Class 1 misdemeanor, which is punishable by a fine of 
up to $2,500 and jail term of up to 12 months.  In addition, an Assault/Battery involving a family 
member can trigger a deportation proceeding under the category of Crimes of Domestic 
Violence, Stalking, or Violation of a Protect Order.  Because this was a first time offense and the 
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child was present to testify on behalf of the mother, we were able to negotiate a plea 
agreement in which she would plea not guilty, undergo treatment/program, and the charge 
would be dismissed after a period of probation.   

You should never let your anger control you.  And as parents, we should realize that there are 
limits to our disciplinary actions.  Remembering, even a touch can be Assault/Battery. 


