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Assault/Battery – Civil or Criminal Case? 

QUESTION:  I got into a fight this weekend with a co-worker.  We started arguing about work 
related matter and then he punched me several times.  I was bleeding in the mouth and had to 
go to the hospital for stitches.  I didn’t call the police then, but now I want to sue them in both 
criminal and civil court.  Can I do that? 

ANSWER:  Yes.  Assault/Battery is one of those charges that can be pursued both criminally and 
civilly.  The criminal charge involves the State prosecutor and jail time for the defendant; and 
the civil charge involves the victim personally suing the defendant for money damages. 

In criminal context, the victim calls the police at the scene of the incident.  The officer will 
investigate the incident, interview witnesses (if any), talk with the defendant, and decide if 
filing a criminal assault/battery charge is warranted.  Once a criminal charge is filed, the 
prosecutor takes over the case and the victim becomes a witness for the State.  It is important 
to note that the longer you wait to call the police, the less likely the police will take the case 
criminally.  The reason for this is that the evidence has gone stale and witnesses may not 
remember the details of the event; thus making the criminal prosecution more difficult. 

When criminal charges are filed, the victim has little say on the direction of the prosecution.  
I’ve had many clients come to me and say they made a mistake in reporting the Assault/Battery 
charge and want to drop the charges.  However, you as the victim have little to no say in 
whether a criminal charge is dropped; only the prosecutor has that authority.  What can 
happen, and what I have done in the past, is under certain circumstances enter into a 
settlement agreement with the defendant and ask the court to dismiss the charges because the 
parties have privately settled the matter.  This is called Accord and Satisfaction and only works 
under certain circumstances and you cannot use this if the Assault/Battery involves family or 
household members. 

The victim can also file a civil complaint against the defendant/attacker.  A civil action is very 
different from a criminal action:  in a criminal action you are seeking jail time and a criminal 
record; in the civil action you are only asking for money compensation.  When you want to sue 
someone civilly for Assault/Battery, you have to hire a private attorney.  The attorney will 
review the case to determine if you should first file a criminal complaint before filing a civil 
complaint.  The attorney can also assist in helping you gather evidence for both criminal and 
civil action. 

In Virginia, a Simple Assault/Battery is a Class 1 misdemeanor, which is punishable by a fine of 
up to $2,500 and jail term of up to 12 months.  In civil action, the damages awarded to the 
victim can range from few thousand dollars to more than $10,000 depending on the nature of 
the injury and the act involved.  In addition, a victim of Assault/Battery charge can ask the court 
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for a Protective Order, prohibiting the defendant from contacting the victim; which, in the case 
of coworkers or business partners, can seriously disrupt the work environment and termination 
of employment. 

 


