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ARRESTED ON DWI 

It’s your worst case scenario.  You had a few drinks.  You’re not supposed to drive, but your 
blind desire to drive home drowns out your better judgment.  You think you are driving okay, 
with windows open and holding the car steady.  Until you see the flashing blue lights of the 
police officer telling you to pull over.  This is a first hand experience from a client who told me 
what happened next. 

------------- 

I immediately froze the minute the police officer asked me “I smell alcohol” and “Have you had 
anything to drink”.  I mean, how am I supposed to answer this?  Of course, the officer didn’t 
believe me when I said I didn’t drink.  When I later changed that story to I drank “one or two 
beers with dinner”, I learned that I was simply admitting that I drank alcohol.  The true test is 
not how many drinks I said I had, but what the breathalyzer test will show as my Blood Alcohol 
Content (BAC). 

Once the officer suspected me of DWI, he administered the field sobriety tests.  These are 
difficult tests even when sober, but try doing them outside in the wee hours of the morning 
with police lights flashing, and there is a good chance that you will fail.  Of course, I failed.  I was 
also told to blow into a black cigarette-like box with a whistle on the top.  It was suppose to 
measure the alcohol content in my breath, and I blew 0.09.  The officer then called a tow truck 
to impound my car, put me in handcuffs, and told me I had to go to the station to take the 
breathalyzer test.  At first, I couldn’t understand why I had to take another breathalyzer test, 
until I learned that the real test of BAC, and one that is required by law and which carries a stiff 
penalty if refused, is the breathalyzer machine that the police keeps in their police station.  All 
the other tests were circumstantial evidence that I was under the influence of alcohol, but not 
the per se presumption of intoxication that a breathalyzer will show. 

This being Fairfax County, the police car I was riding drove into an underground garage where 
we parked and walked into a lab room with three breathalyzer machines inside.  I was told to 
wait 20 minutes before blowing into one of the machines.  During that time I was not allowed 
to take a bathroom break or eat or drink anything.  When the 20 minutes passed, the officer 
asked me to blow hard into a tube connected to the breathalyzer.  I did this twice, with the 
officer watching me closely to ensure that I blew as hard as I could.  The reason why I had to 
blow hard is because unlike the previous test that measured breath alcohol, the breathalyzer 
measured the blood alcohol content in my lung, which is a much accurate reading of my BAC.  
When the BAC reading came 0.08 for both results, the officer told me to sign another document 
and took me to the magistrate’s office.   
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The magistrate’s office is not what I expected.  In short, I was taken to a small room with a 
teller-like glass window separating me and the magistrate.  The officer told the magistrates his 
investigations and the result of the BAC, at which point the magistrate informed me that I have 
been officially charged with DWI.  I signed more papers indicating that I understood the charges, 
and then I was taken to the detention center. 

The Adult Detention Center at Fairfax County is what is commonly known as the local jail.  At 
the local jail, the sheriff deputies told me to empty all my pockets and place the contents in a 
plastic bag.  The deputies frisked me and inventoried everything:  every business cards, credit 
cards, family pictures, and money right down to the coin change.  I was then lead to another 
station to get finger printed, the results of which I later learned would be sent to FBI for a cross 
criminal check.  Once processed and finger printed, I was taken to a large holding cell. 

The holding cell is essentially a big room with a front glass panel for the deputies to observe you.  
There are several holding cells adjacent to each other and lined along one side of the detention 
center.  There were about five other people in the holding cell where I went in.  Inside, plastic 
chairs lined along the walls for people to sit.  The TV was mounted to the wall and tuned to a 
sport channel – it is always tuned to a sport channel.  Some sat watching the TV, others sat 
quietly and tuned out, and some laid on the floor to sleep.  In the corner is a stainless steel 
toilet with a half door that closes for privacy, but which everyone can see if occupied.  On the 
other side of the wall is a public telephone.  Strangely, there are no instructions on how to call 
outside.  Another inmate had to tell me that you are supposed to dial the long PIN number that 
they give you if you want to make an outside call.  I called my wife to tell her what was going on 
and not to worry.  It wasn’t a call I wanted to make, but one that was necessary. 

Before I went into the holding cell, they deputies gave me a brown paper bag which contained a 
baloney sandwich and a small carton of milk.  I ate the whole thing, not because I was hungry (I 
was arrested at 2:00 AM), but because I didn’t know how long I would stay there and if I would 
get another meal.  I don’t even like baloney sandwiches.   

Every 20 minutes the deputies came to the holding cell to do a roll call.  When your name is 
called, you have to show them your charging papers.  If you don’t, they get very irritated and 
will frisk you until they find it.  As the names are read, some of the inmates will be taken to the 
magistrate for further processing, some will be released on bond, others are taken out only to 
come back again in the holding cell.  When the inmates return, I don’t ask why. 

The people inside the cell won’t bother you.  It’s not where you want to meet friends.  To me, it 
wasn’t being near other inmates that bothered me, but the waiting and not knowing when you 
will be released that was the most difficult part of staying in the holding cell.  Minutes dragged 
on like hours and you can’t help but counts the minutes you are in there. 
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I had to wait 8 hours before I was taken to the magistrate again and released on bond.  They 
told me that it’s common for the sheriff’s office to hold someone for 8 hours when brought in 
for alcohol related offense to “dry them out” before releasing them to the public.  

When I walked outside it was morning and the sun was shinning brightly.  Eight hours had 
passed since the police officer first stopped me and asked if I had been drinking.  Eight hours 
earlier I took a sip of my last drink, foolishly thinking that I can drive home.  Eight hours later, I 
hoped to never have to experience being in jail again.   

---------------- 

While I have had many clients with DWI come through the office, it was the first time that a 
client gave me such vivid details about his experience in jail.  Fortunately for the client, because 
his BAC was just at the border of the legal limit of 0.08 and his driving record was excellent, 
with some advance prep work we were able to negotiate a plea agreement to reckless driving.  
A reckless driving charge carries a similar penalty as DWI charge.  In Fairfax County, it is not 
unusual for the prosecutor to offer a plea agreement of reckless driving on a DWI.  The plea 
agreement will include 30 days jail time, with all 30 days suspended; meaning, if you get into 
another serious traffic offense (DWI, Reckless Driving) within the next 12 months, the court 
could bring you back and sentence the entire 30 days that was suspended.  The plea deal will 
also include $500 fine, an agreement to attend Alcohol Safety Training Program (ASAP), and a 
driver license suspension for 12 months (but in which you can ask for restricted license to drive 
to and from work, school, or medical appointment).  The reason why you want a reckless 
driving charge instead of DWI is that DWI has a longer tail:  whereas reckless driving only last 12 
months, a DWI record will stay with you for the next 10 years.  If you are caught with another 
DWI within the 10 year period, the penalty is severe, with mandatory jail terms and ignition 
lock key that must be placed on the vehicle.  Again, there is no guarantee that you will always 
get the deal with a reduced charge or the sentences outlined above.  Every case, every 
defendant’s history, is different.  It is the responsibility of the client and the attorney to explore 
all options available. 


